Sheldon L. Pollack Corporation v. Heritage Mountain Development Company : Reply Brief by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1989
Sheldon L. Pollack Corporation v. Heritage
Mountain Development Company : Reply Brief
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
LeRoy S. Axland; David R. Olsen; Carl F. Huefner; Suitter, Axland, Armstrong & Hanson; Richard
L. Hill; Jeffrey R. Hill; Olsen, Hintze, Nielson & Hill; Attorneys for Defendants.
David M. Wahlquist; James J. Cassity; Merrill F. Nelson; Kirton, McConkie & Bushnell; Attorneys
for Plaintiffs-Appellants .
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, Sheldon L. Pollack Corporation v. Heritage Mountain Development Company, No. 890284 (Utah Court of Appeals, 1989).
https://digitalcommons.law.byu.edu/byu_ca1/1866






DOCKET NQ. • 
IN THE SUPREME COURT OF THE STATE OF UTAH 
SHELDON L. POLLACK CORPORATION, 
a California corporation; 
and NORBERT W. PIEPER, A.I•A., 
INC., a California corporation, 
Plaintiffs-Appellants, 
vs. 
HERITAGE MOUNTAIN DEVELOPMENT 
COMPANY, a Utah corporation, 
et al., 
Defendants-Respondents. 
Case No. 860631 
(Category No. 14b) 
59-0284-01 
APPELLANT NORDIC CONSTRUCTORS, INC.'S REPLY BRIEF 
APPEAL FROM A FINAL ORDER OF THE FOURTH DISTRICT COURT 
OF UTAH COUNTY, JUDGE GEORGE E. BALLIF 
LeRoy S. Axland, Esq. 
David R. Olsen, Esq. 
Carl F. Huefner 
SUITTER, AXLAND, ARMSTRONG & HANSON 
#700 Clark Learning Office Center 
175 South West Temple 
Salt Lake City, Utah 84101-1480 
Attorneys for Defendant, 
GUARANTY SAVINGS & LOAN 
Richard L. Hill, Esq. 
Jeffery R. Hill, Esq. 
OLSEN, HINTZE, NIELSON & HILL 
Jamestown Square, Suite #200 
3319 North University Avenue 
Provo, Utah 84604 
Attorneys for Defendants, 
HERITAGE MOUNTAIN 
Richard C. Cahoon 
MARSDEN, ORTON & CAHOON 
Fifth Floor 
68 South Main Street 
Salt Lake City, Utah 
Attorneys for Appellant, 
NORDIC CONSTRUCTORS, INC, 
David M. Wahlquist, Esq. 
James J. Cassity, Esq. 
Merrill F. Nelson, Esq. 
KIRTON, McCONKIE & BUSHNELL 
330 South Third East 
Salt Lake City, Utah 84111 
Attorneys for Appellants, 
SHELDON L. POLLACK CORP,_x 
and NORBERT W. PIEPER, jf ^ 
A. I. A. , INC. " ^ * K** 
cv*. 
DATE DUE 
m 26 '92 
OAVLORD PRINTED M U S A 
IN THE SUPREME COURT OF THE STATE OF UTAH 
SHELDON L. POLLACK CORPORATION, 
a California corporation; 
and NORBERT W. PIEPER, A.I.A., 
INC,, a California corporation, 
Plaintiffs-Appellants, 
vs. 
HERITAGE MOUNTAIN DEVELOPMENT 
COMPANY, a Utah corporation, 
et al., 
Defendants-Respondents. 
Case No. 860631 
(Category No. 14b) 
APPELLANT NORDIC CONSTRUCTORS, INC.'S REPLY BRIEF 
APPEAL FROM A FINAL ORDER OF THE FOURTH DISTRICT COURT 
OF UTAH COUNTY, JUDGE GEORGE E. BALLIF 
LeRoy S. Axland, Esq. 
David R. Olsen, Esq* 
Carl F. Huefner 
SUITTER, AXLAND, ARMSTRONG & HANSON 
#700 Clark Learning Office Center 
175 South West Temple 
Salt Lake City, Utah 84101-1480 
Attorneys for Defendant, 
GUARANTY SAVINGS & LOAN 
Richard L. Hill, Esq. 
Jeffery R. Hill, Esq. 
OLSEN, HINTZE, NIELSON & HILL 
Jamestown Square, Suite #200 
3319 North University Avenue 
Provo, Utah 84604 
Attorneys for Defendants, 
HERITAGE MOUNTAIN 
Richard C. Cahoon 
MARSDEN, ORTON & CAHOON 
Fifth Floor 
68 South Main Street 
Salt Lake City, Utah 
Attorneys for Appellant, 
NORDIC CONSTRUCTORS, INC. 
David M. Wahlquist, Esq. 
James J. Cassity, Esq. 
Merrill F. Nelson, Esq. 
KIRTON, McCONKIE & BUSHNELL 
330 South Third East 
Salt Lake City, Utah 84111 
Attorneys for Appellants, 
SHELDON L. POLLACK CORP. 
and NORBERT W. PIEPER, 
A.I.A., INC. 
THE PROCEEDING BELOW 
Consolidated Civil No. 69,472 
Civil No. 69,472 
PARTIES TO 
KETCHUM, KINKEL, BARRETT, 
NICKET & AUSTIN, d/b/a 




HERITAGE MOUNTAIN DEVELOPMENT 
COMPANY, et al., 
Defendants. 
KENT W. WALKER and MICHAEL V. 




HERITAGE MOUNTAIN DEVELOPMENT 
COMPANY, et al., 
Defendants. 
SHELDON L. POLLACK CORPOR-
ATION, a California Corpor-




MENT COMPANY, et al., 
Defendants. 






Consolidated Civil No. 69,472 
Civil No. 69,825 
Consolidated Civil No. 69,472 
Civil No. 69809 
Consolidated Civil No. 69,472 
Civil No. 666959 
TABLE OF CONTENTS 
e 
Table of Authorities 1 
Nordic Reply 1 
The Decision of the District Court Did Not 
Prevent the Appellant Nordic From Relating 
Back to the Visible Work Performed On the 
Office Building and Mountain Sites 1 
Conclusion • • . • • • • • . . • • . . 5 
Addendum • . . . . . . . . . . 8 
TABLE OF AUTHORITIES 
Page 
First Security Bank of Utah v. Wilderness 
Associates. (Civil No. 54367) 1 
First of Denver Mortgage Investors v. C. N. 
Zundell. 600 P.2d 521, 526 (1979) 3, 4, 5 
iii 
NORDIC'S REPLY BRIEF 
The Appellant Nordic Constructor's Inc. (hereinafter referred 
to as Nordic) replies to the Brief of the Respondent as follows: 
The Decision of the District Court Did Not 
Prevent the Appellant Nordic From Relating 
Back to Visible Work Performed on the Office 
Building and Mountain Sites. 
The issue before this Court is who has priority, the lien-
holders or lender. The lender (the Respondent) argues that it is 
entitled to priority because no visible work preceded the filing 
of its lien on September 15, 1983. The Respondent in its brief 
made the point that all prior visible work on the project was 
terminated as a result of the decision of the District Court in 
the case of the First Security Bank of Utah v. Wilderness Asso-
ciates. Civil No. 54367, a decision of the Fourth District Court 
through the Honorable Allen B. Sorenson. The Respondents 
argument fails to take into consideration the fact that the 
foreclosure action was only on approximately 110 acres referred to 
as the base site it did not cover the entire project. In order to 
have a proper prospective of this case, it is essential that this 
Court keep in mind that Heritage Mountain had been in the process 
of developing a ski resort for several years. 
In 1983 the Appellant Nordic was employed to be the construc-
tion manager not for just one parcel or part of the project but 
for the entire ski resort. The following is a quote from the 
contract between Nordic and Heritage indicating the scope of 
Nordic responsibilities: 
THE SCOPE OF PROJECT 
The Grand Opening Phase of the Heritage Mountain 
Project is generally defined as including the 
facilities identified below in portions A, B, C, 
and D, which are currently planned for substantial 
completion for the 1985-1986 ski season or Novem-
ber, 1985. The Construction Manager's Guaranteed 
Maximum Price, if selected as an option by the 
Owner in accordance with the agreement, shall only 
cover that portion of the project identified as 
Portion D below. 
Portion A - Resort Hotel/Convention Center 
Main Building - 251,564 Sq. Ft.* 
Convention Center - 58,920 Sq. Ft.* 
Underground Parking - 400 spaces * 
Landscaping, Tennis, Swimming 
Portion B - Mountain Development 
Transportation Equipment, including 
foundations, erection, installation 
and testing. 
Portion C - British Isles Villages 
Condo Units (172) - 107,500 Sq. Ft. * 
Commercial Space - 118,864 Sq. Ft. * 
Timeshare (44 rooms) - 21,880 Sq. Ft. * 
Land Development 
Portion D - Balance of Miscellaneous Construction 
Entry Plaza, Theatre, and Service Buildings 
Terminal Buildings and Lodges 
Mountain Infrastructure 
Recreation Center and R. V. Park 
Mountain Slide 
Land Development 
* These are estimated figures only. 
Nordic commenced working on the ski resort on August 31, 
1983, and it is undisputed that at that time visible work had 
already been performed on the office building and on the mountain 
sites. The foreclosure relied upon by the Respondent action only 
covered approximately 110 acres of the base site. The foreclosure 
action did not affect the rights of Nordic or any other mechanics 
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lien holder to relate back to work performed on the mountain sites 
or the state lease areas to establish their priorities. The 
office building was located on ground leased from the State of 
Utah. 
It is Nordic's position that because it was involved in not 
just one specific part of the Ski Resort, but the entire project 
that it is entitled to relate back to the visible work that was 
not involved in the earlier foreclosure action. This Court in the 
case of First of Denver Mortgage Investors v. C. N. Zundell, 600 
P.2d 521, 526 (1979) in considering whether improvements were part 
of the same project or "off-site" said: 
The instant case, however, is distinguishable from 
Western Mortgage. Here we are not dealing with a 
lender who made a loan on a single lot within a 
subdivision and who had no reason to be on notice 
as to the existence of prior work. In this case, 
the initial work performed by Child Bros, related 
to and benefited the entire subdivision. The 
mortgage loan in question was a blanket mortgage 
covering the entire subdivision. Because the 
initial work was performed over substantial 
portions of the property involved, it could not 
properly be characterized as being "off-site" as 
were the improvements in Western Mortgage in 
relation to the property that was the subject of 
the construction loan. Furthermore, the claimant 
of the mechanics' lien in Western Mortgage per-
formed the labor on a lot entirely separate from 
the initial work. In the present case the claim-
ants performed their work on the same site, i.e., 
the 44 acres covered by FDMI's construction loan. 
In so ruling, this Court laid out three fairly objective 
guidelines to be used in determining when an improvement will not 
be considered an "off-site" improvement: 
(1) What areas did the underlying mortgage cover; 
(2) Were the improvements related to and for the 
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benefit of the entire project; and 
(3) Did the subsequent lienholders do work on the same 
site. 
When these guidelines are applied to the instant case, we 
find that the Respondent's Trust Deed of September 15, 1983, 
covered the entire ski resort. Guaranty did not consider the 
office Building to be a separate, unrelated "off-site" structure, 
in making its loan. It was part of the ski resort being developed 
with the money loaned by Guaranty, and those representing Guaranty 
were on the site prior to loaning the money to Heritage. 
Secondly, in the First of Denver Mortgage Investors v. C. N. 
Zundell case, the court held that the locating of pipelines, water 
and sewer systems and storm drains related to and benefited the 
whole project. In the instant case, water and sewer lines were 
located and extended to the office building. These lines related 
to and benefited the entire ski resort, because they are now 
available for the future development of the entire project. 
Utility lines; gas, telephone and electrical, were also extended 
to the office building, all of which would benefit the development 
of the balance of the project. 
The third guideline set forth by this Court was, did the lien 
claimants perform work on the same site or did they perform work 
on a separate site. Nordic performed work on the office building 
the very same site, as well as on the rest of the project, because 
they were the construction managers for the entire ski resort. 
The guidelines set forth by the Supreme Court in the First of 
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Denver Mortgage Investors v. C. N. Zundell case, are all satisfied 
in the instant case* Common sense also tells us that the office 
building was intended to be an essential part of the ski resort as 
it was the headquarter building from which the entire project 
would be managed. 
Visible work had also been performed on the mountain area - a 
skier shuttle trail was cut by a bulldozer in 1978 by Jensen 
Brothers Excavation. It consisted of a 1200 ft. long, 20 ft. wide 
road that was to function as a ski access off a purposed ski run 
near Rendezvous Village. On-site shelters had also been air-
lifted onto the mountain by Rocky Mountain Helicopters, so that 
employees of Heritage could stay on the mountain and do work. 
It is Nordic*s position that by virtue of the fact that 
Nordic was employed to be the construction manager and performed 
work on the entire ski resort, coupled with the fact that the 
visible work had been performed on the office building and on the 
mountain site prior to the recording of Guaranty*s Trust Deed on 
September 15, 1983, that Nordic is entitled to priority over the 
Respondent. The foreclosure action, relied on by the Respondent, 
did not affect the rights of Nordic or any other mechanics lien-
holder, to relate back to work performed on the office building or 
on the mountain site to establish their lien priority. 
CONCLUSION 
Nordic is entitled to priority over Guaranty because: 
1# Nordic actually commenced work on the land on August 31, 
1983. 
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2. Aztec Engineering performed survey work pursuant to work 
order on April 28, 1983 and July 8, 1983. 
3. Visible work was performed on the ski resort which was 
not foreclosed by the previous court order. 
4. Architectural work was performed prior to the recording 
of Guaranty's trust deed. 
All of these events preceded the recording of the trust deed 
by the Respondent and established the priority of the mechanic 
lien holders. The decision of the district court should be 
reversed. 
DATED this /•* day of April, 1988. 
Respectfully submitted, 
MARSDEN^ORTON & CAHOON 
Richard C. Cahoon 
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Defendants, 








The above-entitled matter came on regularly for trial 
before the Honorable Allen B. Sorenson, judge of the 
above-named court, on Thursday, May 13, 1982 at 9:00 A.H. and 
for hearing upon the motion for summary judgment of the 
plaintiff, appearing by and through its attorney of record, 
Andrew W. Buffmire, and, upon the motion for Summary Judgment 
of defendant and cross-claim plaintiff Paramount Life Insurance 
JUDGMENT AND DECREE 
OF FORECLOSURE 
Civil No. 54367 
-8-
Company, appearing by and through its counsel of record, Warren 
Patten* and upon the motion of defendants and cross-claim 
plaintiffs Levis Milton Jones and James Reed Jones trustees of 
the .Levis M. Jones Family Trust and Levis Milton Jones and 
Neone Fitches Jones trustees of the Neone Fitches Jones Family 
Trust, appearing by and through their counsel of record, Steven 
L. Henriod; defendant L. M. Henrikson doing business as Western 
States Construction (Mac Ondego as assignee) not appearing? 
defendant Security Title and Abstract Company, appearing by and 
through its counsel, Cull en Y. Chnstensen? Prove City, 
appearing by and through its counsel, Glen J» Ellis? defendants 
Wilderness Associates and Heritage Mountain, Inc. / appearing by 
and through their counsel, E. Craig McAllister, and affidavits 
and testimony having been offered and received on behalf of 
plaintiff in support of its complaint and motion for summary 
judgment, and affidavits and testimony having been offered and 
received on behalf of defendant, counter-claimant and 
cross-claim plaintiff Paramount Life Insurance Company in 
support of its cross-claim and motion for summary judgmert, *nd 
affidavits having been offered and received on behalf of Levis 
Milton Jones and James Reed Jones trustees of the Levis M. 
Jones Family Trust and on behalf of Levis Milton Jones and 
James Reed Jones trustees of the Neone Fitches Jones Family 
Trust (hereinafter collectively the "Jones Family Trusts-) and 
all parties having consented to the entry of judgment and 
Decree of Foreclosure as moved for by plaintiff, by Paramount 
Life Insurance Company and the Jones Trusts and the court 
having examined said complaint, said counterclaims and 
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cross-claims, affidavits and answers of the defendants herein 
who have responded to the complaint, and the court having heard 
and considered the testimony and arguments of the parties 
present by and through their respective counsel, and the court 
being fully informed in the premises and the motions for 
Summary Judgment having been granted and the Court having made 
and entered its Findings of Fact and Conclusions of Law, now 
therefore, in accordance therewith, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
(1) That p l a i n t i f f ' s Motion for Summary Judgment# 
faranPUPfc Life-insurance Company's Motion for Summary Judgment 
and the Jones Family Trusts' Motions for Summary Judgment be, 
and hereby are, granted. 
(2) That p l a i n t i f f be, and hereby i s , awarded 
Judgment against defendants Wilderness Associates and Heritage 
Mountain, Inc. in the principal sum of $321^522^32; interest 
thereon due, owing and unpaid to May 13, 1982 in the sum of 
$18,660.53? and costs and attorney's fees in the sum of 
$24,984.35? said judgment of $235,528.0 2 to bear interest a t 
the rate of 10^ 75% per annum from May 13, 1982, unt i l paid and 
the portion of said judgment attributable to costs and 
attorneys fees to bear in teres t at the rate of 12% per annum 
from May 13, 1982 unti l paid. 
(3) That p l a i n t i f f ' s deed of trust herein sued upon 
bearing date of October 26, 1977, recorded in the office of the 
County Recorder of Otah County, Utah on November 1, 1977, and 
entry No. 365-82 in bnnfr 1*QS p»q»g 9**-** {« * <"ul^ 
subsist ing f i r s t l i en upon the property therein and hereafter 
described and securing payment in the above amounts so due and 
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owing to plaintiff, said property is situate in Dtah County, 
Utah and consists of the following: 
SBECH^ffif Beginning at a point on the North line of 
7TC*ltef£^Street as said 700 North Street is laid out 
in accordance with the pattern of streets in the City 
of Provo, Utah, which beginning point is North 1334.18 
feet and East 330.77 feet from the East Quarter corner 
of Section 6, Township 7 South, Range 3 East of the 
Salt Lake Base and Meridian; and running thence South 
88*36'15" East along the North line of said 700 North 
Street 534.06 feet; thence North 25*05 * 00" West 12.4*2 
feet; thence North 13•51*30" West 223.76 feet; thence 
North 24*57*30" West 136*47 feet; thence North 1*13* 
West 251.76 feet; thence North 22*23* West 136.29 feet 
to the fence line on the South line of 820 North 
Street; thence South 75*58*30" West along a fence on 
said street line 299.03 feet to a fence cornerj thence 
South 0*05*30" East along the fence line 613.03 feet 
to the point of beginning0 
LESS TEE FOLLOWING: An 80.00 foot roadway 40.00 feet 
on each side of the following described center line? 
Commencing at a point which is North 1,947.88 feet and 
East 649.48 feet from the East quarter corner of 
Section 6, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian; thence along the arc of a 352.71 
foot radius curve to the left 332.42 feet, the chord 
of which bears South 24*09*14" West 288,65 feet; 
thence South 153.57 feet; thence along the arc of a 
690.21 foot radius curve to the right 203.86 feet, the 
chord of which bears South 8*27*42" West 203.12 feet 
to a point which is North 1,330.02 feet and East 
501.48 feet from the East quarter corner ef Septic a 6. 
•BgpcefcJHte Beginning at a point on the North line of 
TOO North Street, Provo, Dtah, which point is South 
693.75 feet and West 76.69 feet from the East quarter 
corner of Section 6, Township 7 South, Range 3 East, 
of the Salt Lake Base and Meridian; and running thence 
South 89*30*30" East along the said North line of said 
street and the street line as extended 1660.88 feet to 
a point on the West bank of the Upper East Union 
Canal; thence following along the West edge of the 
bank of said canal the following consecutive courses 
and distances: North 2*269 East 351.13 feet, North 
38*02* West 92.92 feet; North 29*08* West 189.90 feet. 
North 16*55* West 76.24 feet, North 2*57* West 63*28 
feet to a fence line, thence leaving the canal, South 
86*54* West along a fence 78.10 feet; thence North 
58*17* West along a fence 15.65 feet; thence South 
88*45*30" West along a fence 12.69 feet; thence North 
593.37 feet; thence West 121.53 feet; thence North 
22*23* West 123.01 feet; thence North 46*10*30" West 
78.12 feet; thence North 37*36* West 215.60 feet; 
thence North 9*36'00" West 247.74 feet; thence North 
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25*05' West 46.56 feet to the South line of 700 North 
Street? thence North 88*36'15" West along the South 
line of 700 North Street 571.81 feet to a fence; 
thence South 0°08f East along a fence line 632.64 
feet; thence South 88*18' West 102.34 feet; thence 
South 89*19'30" West along a fence line 307.27 feet; 
thence South 0*00'11" East 1,308.61 feet to the point 
of beginning. Subject to the Right of Way of the 
Lower Union Canal. 
LESS THE FOLLOWING: An 80.00 foot roadway 40.00 feet 
on each side of the following described center line': 
Commencing at a point which is North 1,250.70 feet and 
East 471.92 feet from the East quarter corner of 
Section 6, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian; thence along the arc of a 690.21 
foot radius curve to the right 10.99 feet, the chord 
of which bears South 24*24'38" West 10.99 feet; thence 
South 24*52' West 110.46 feet; thence along the arc of 
a 520.00 foot radius curve to the left 226.89- feet, 
the chord of which bears South 12*22' West 225.10 
feet; thence South 0*08( East 229.00 feet, the chord 
of which bears South 17*2S'55" West 194.06 feet; 
thence South 34*59*49" West 413.37 feet; thence.along 
the arc of a 630.00 foot radius curve to the left 
384.84 feet, the chord of which bears South 17*29'49" 
West 378.89 feet; thence South 0*00'11" East 430.56 
feet to a point which is South 694.10 feet and West 
35.69 feet from the East quarter corner of Section 6. 
Pa**#P"fW"fc*Beginning at a point on a fence line on 
the West bank of the Upper East Onion Canal, North 
18.02 feet and East 1423.88 feet from the West quarter 
corner of Section 5, Township 7 South, Range 3 East, 
Salt Lake Base and Meridian; and running thence North 
89*16*50" East on the quarter section line 593.91 
feet; thence South 1G*02'24" East 402.68 feet; thence 
South 21*26'15" East 422.45 feet? thence South 10*29' 
West 603.46 feet; thence North 89*17' West 575.53 feet 
to a point on the West bank of the Upper East Onion 
Canal; thence along the West bank of the said canal 
the following courses and distances: North 4*26' West 
130.08 feet; thence North 6*12'30" West 242.33 feet; 
thence North 8*43'30" East 232.11 feet; thence North 
33*34' East 50.89 feet; thence North 2*26' East 351.13 
feet; thence North 38*02' West 92.92 feet; thence 
North 29*08' West 189.90 feet; thence North 16*55' 
West 76.24 feet; thence North 2*57' West 63.28 feet to 
the point of beginning. 
EXCEPTING FROM THE ABOVE THREE PARCELS THE FOLLOWING: 
Beginning at a point which is South 693.75 feet and 
West 76.69 feet from the East quarter corner of 
Section 6, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian; thence North 00*00'00" West 1308.60 
feet; thence North 89*19'30" East 306.90 feet; thence 
North 88*18'00" East 102.34 feet? thence North 
00*08'00" West 673.52 feet; thence North 00*05'30" 
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West 652.18 feet; thence North 75*58'30* East 299.04 
feet? thence South 22*23*00" East 136.24 feet? thence 
South 1*13'00* East 251.81 feet? thence South 
24*57930w East 136o46 feet? thence South 33*51830* 
East 223.77 feet? thence South 25*05800" East 148.39 
feet? thence South 9*36f00* East 105.15 feet? thence 
South 35*00'00* West 688*14 feet? thence along the arc 
of a 893.64 foot radius curve to the left 449.70 feet, 
the chord of which bears South 20*35*02" West 444.97 
feet; thence South 6*10'03* West 518.03 feet? thence 
along the arc of a 222.73 foot radius curve to the 
left 190.86 feet, the chord of•which bears South 
18*22'52" East 185.07 feet? thence South 42*55'46" 
East 32.00 feet; thence along the arc of a 15.00 foot 
radius curve to the left 23.56 feet, the chord of 
which bears.South 87*55840* East 21.21 feet? thence 
South 42*55'46* East 80.00 feet? thence along the arc 
of a 15.00 foot radius curve to the left 23.56 feet, 
the chord of which bears South 2*04820" West 21c21 
feet? thence South 42*55'46* East 24.85 feet? thence 
North 89*30e30® West 581*77 feet to the point of 
beginning. 
LESS TEE FOLLOWING: A strip of land 80.00 feet in 
width being 40.00 feet on each side of the following 
described center lines Commencing at a point which is 
South 707.59 feet and East 682.97 feet from the 
Northwest corner of Section 5, Township 7 South, Range 
3 East? Salt Lake Base and Meridian? thence along the 
are of a 352.71 foot radius curve to the left 297*38 
feet, the chord of which bears South 24*09*14" West 
288.65 feet? thence South 153.57 feet? thence along 
the arc of a 690.21 foot radius curve to the right 
299.55 feet, the chord of which bears South 12*26* 
West 297.21 feet? thence South 24*528 West 110.46 
feet? thence along the arc of a 520 foot radius curve 
to the left 226.19 fset, the chord of which bears 
South 12*22fi West 225.10 feets thence South 0*08 e East 
299.00 feet? thence along the arc of a 321o52 foot 
radius curve to the right 197.14 feet, the chord of 
which bears South 17*25,55* West 194.06 feet? thence 
South 34*59'49* West 413.37 feet? thence along the arc 
of a 630.00 foot radius curve to the left 384.84 feet, 
the chord of which bears South 17*29'49" West 378.89 
feet? thence South 0*00'11* East 430.18 feet to a 
point which is South 3349.89 feet and West 2.22 feet 
from the Northwest corner of Section 5* 
A Strip of land used for road purposes described as 
follows: Commencing at a point which is South 1321.30 
feet and East 364.26 feet from the Northwest corner of 
Section 5, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian? thence South 88*36'15" East 534*05 
feet? thence South 25*05'00* East 89.38 feet? thence 
North 88*36'15* West 571.79 feet? thence North 
0*08'00* West 40.88 feet? thence North 0*05'30* West 
39.15 feet to the point of beginning. 
^-
(4) That Mac Ondego be and hereby i s awarded judgment 
a g a i n s t defendant Wilderness A s s o c i a t e s i n the p r i n c i p a l sun of 
$20^^53^15, p l u s accrued i n t e r e s t i n the amount of $3 ,232 ,27 
sa id <20,993..15 judgment t o bear i n t e r e s t a t the ra te 10% per 
annum from May 1 3 , 1982, u n t i l p a i d . 
(5) That Mac Ondego's deed of t r u s t bearing date o f 
June 5 , 1978, and recorded i n the Off ice of the County Recorder 
of Utah County, Utah on June 7, 1978, and entry Ho. 22072 in-
Book 1652, page 697, i s a v a l i d and s u b s i s t i n g second l i * n upon 
the fo l lowing property s i t u a t e i n Utah County, S t a t e of Utah: 
A l l o f the North one -ha l f o f the Northwest one-quarter 
of the Northwest one-quarter of the Southwest 
one-quarter o b j e c t i o n 5»;Townsbip 7 South, Range 3 
East , S a l t Lakl^Base * Meridian l e s s the West 100 
f e e t . Area 4.24 a c r e s . 
LESS TEE FOLLOWING: 
Beginning a t a p o i n t which i s East 100.00 f e e t from 
the East Quarter Corner of Sec t ion 6, Township 7 
South , Range 3 East , S a l t Lake Base and Meridian; 
thence North 89•59'49* East 276.39 f e e t ; thence South 
6*10 f 03 # West 331 .92 f e e t ; thence South 89 # 59 , 49* West 
240.71 f e e t ; thence North 0 0 # 0 0 , 1 1 # West 330.00 f e e t 
t o the p o i n t of beg inning . 
subsequent only to the v^i^d and g»h<n s t i n g f i r s t l i e n of Beam 
One, Ltd. descr ibed i n paragraph ( 3 ) , securing payment in the 
above amount so due and owing to Mac Ondego. 
(6) That defendants and c r o s s - c l a i m a n t s Lewis Milton 
Jones and James Reed Jones , t r u s t e e s of the Lewis M. Jones 
Family Trus t , and Lewis M. Jones and Neone F i t ches Jones , 
t r u s t e e s of the Neone F i tches Jones Family Trust , be and are 
hereby awarded judgment a g a i n s t Wilderness A s s o c i a t e s in t h e 
p r i n c i p a l sum of $ 4 4 * 4 4 ^ 4 8 ; i n t e r e s t on sa id sum due, owing 
and unpaid to May 13 , 1982 in the sum of $ 1 8 , 1 9 2 . 1 0 ; and c o s t s 
* • " " • « » 
and a t t o r n e y ' s f e e s i n the sum of 5 4 , 5 6 5 . 0 0 , sa id sum of 
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$40,007*48 to bear i n t e r e s t a t the r a t e of 10% per annum from 
May 13* 1982, u n t i l paid and the por t ion of said judgment 
a t t r i b u t a b l e to c o s t s and a t to rneys fees to bear i n t e r e s t a t 
the r a t e of 12% per annum from May 13, 1982 u n t i l paid* 
(7) That defendants and cross-c la imants Lewis 
Milton Jones ' and James Reed Jones ' (as t r u s t e e s of the. Lewis 
Me Jones Family Trust) and Lewis M. Jones ' and Keone F i tches 
Jones1 (as t r u s t e e s of the Neone Fi tches Jones Family Trust)> 
deed of t r u s t he re in sued upon, bearing date of August 17, 
1978, and recorded in the Office of the County Recorder of Otah 
County, Utah, in September 1978, us ent ry No* 37975 in book 
1682 a t page 400, i s a val id and subs i s t ing second l i e n upon 
the following proper ty s i t u a t e in Otah County, S t a t e of Otah: 
All of the South one-half of the Northwest one-quarter 
of the Northwest one-quarter of the Southwest 
one-quar ter of Sect ion 5, Township 7 South, Range 3 
East, S a l t Lake Base & Meridian, 
LESS THE FOLLOWING: 
Beginning a t a point which i s South 330.00 feet and 
East 0*02 feet from the East Quarter Corner of Sect ion 
€f Township 7 South, Range 3 Eas t , Sa l t Lake Base and 
Meridian? thence North 89#S9849* East 340,71 feet? 
thence South 6#1Q°03" West 129„79 feet? thence along 
the a rc of a 460.00 foot radius curve to the l e f t 
166.67 f e e t , the chord of which bears South 04*12e45" 
East 165.76 f e e t ; thence South 14*35 ,32" East 36.84 
f e e t ; thence South 89059 ,49* West 348.21 feet? thence 
North 00 # 00 f l l " West 330.00 fee t to the poin t of 
beginning 
subsequent only to the f i r s t l i e n of Beam One, Ltd. described 
in paragraph (3) , securing payment in the above amounts so due 
and owing to said defendants and c ross -c la imants . 
(8) That defendant, counter-claimant and 
c ross -c la imant Paramount Life Insurance Company be and hereby 
i s awarded judgment aga ins t defendants Wilderness Associates 
and Heri tage Mountain, I n c . , and each of them j o i n t l y and 
s e v e r a l l y , in the p r i n c i p a l sum of $659,730.45; i n t e r e s t on 
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said sun due, owing and unpaid to May 13, 1982, in sua of 
$375,041.55? and costs and attorney's fees in the sum of 
$35,093.18, said judgment to bear in teres t at the rate of 13.5% 
per annum from May 13, 1982 unt i l paid* 
(9) That defendant, counter-claimant and 
cross-claimant Paramount Life Insurance Company be and hereby 
i s awarded judgment against defendants Wilderness Associates, 
Heritage Mountain, Inc . , and each of them jo in t ly and 
severa l ly , in the principal sum of($130^0jW5; and in teres t on 
such sum due, owing and unpaid to May 13, 1982, in the sum of 
$48,785.59,)said judgment to bear in teres t at the rate of three 
percentage points (3*0%) above the prime in teres t rate of the 
Chase Manhattan Bank, as that prime rate may f luctuate , to be 
compounded on and as of July 1 , October 1, January 1 and April 
1 of each year, from May 13, 1982 unt i l paid. 
(10) That defendant, counter-claimant and 
cross-claimant Paramount Life Insurance Company's deeds of , 
trust herein sued upon (1) bearing date of October 3, 1978, and 
recorded in the Office of the County Recorder of Ut&h County 
Utah on October 3, 1978, as entry No. 39932 in_boojc_1686, page 
23, records of Utah County and (2) bearing date of October 30, 
1980 and recorded in the Office of the County Recorder of Utah 
County on November 6, 1980, as entry No. 38637 in book 1874, 
page 454, records of Utah County are valid and subsist ing l iens 
upon the following property s i tuate in Utah County, State of 
Utah consist ing of the following: 
Beginning at a point which i s North 114.11 feet and 
East 388.71 feet from the East Quarter Corner of 
Section 6, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian, thence along the arc of a 893.64 
foot radius curve to the right 449.70 f e e t , the chord 
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of which bears N 20°35,02" E 444.97 feet? thence B 
aS'OO'OO- E 556o99 feet? thence S 43*3Ol00" E 436.93 
feet? thence South 670*00 feet? thence East 154<,39 
feet? thence Borth 24«92 feet? thence H 88^45*30^ E* 
12.69 feet? thence S 58*17"00* E 15.65 feet? thence N 
89016'5O" E 672.01 feet? thence S 10*02*24" E 402o68 
feet? thence S 21#26*15" E 422.45 feet? thence S 
10^29'QO" W 603.46 feet? thence B 89 #17 f00 - W 575.53 
feet? thence B 4•26'00* W 130.08 feet? thence N 
6 #12 f30 w W 242.43 feet? thence B 8 #43 f30" E 232.11 
feet? thence B 33 #34 ,00" E 50.89 feet? thence B 
89#30'30# W 505.62 feet?, thence S 0«08f00" E 43.42 
feet? thence N 89#31,36* W 546.46 feet? thence M 
42*55*46* W 75.43 feet? thence along the arc of a 15 
foot radius curve to the right 23.56 feet, the chord 
of which bears N 2#04820" E 21.21 feet? thence N 
47#04'14w E 10.00 feet? thence B 42*55»46" W 80.00 
feet? thence along the arc of a 15 foot radius curve 
to the right 23.56 feet, the chord of which bears B 
87*55,40" W 21.21 feet?" thence B 42*55*46" W 32.00 
feet? thence along the arc of a 222*73 foot radius 
curve to the sight 190.86 feet, the chord of which 
bears N 18#22,52-B W 185.07 feet? thence N 6*10,03# E 
518.03 feet to the point of beginning 
(container 51.19a/acres more or less) 
securing payment of the above amounts so due and owing to 
Paramount Life Insurance Company? and Paramount Life Insurance 
Company has the following priorities as to the following 
portions of the parcel described immediately above: 
(a) A3 to that portion described in paragraph 
(5) hereof, a third lien, subordinate only to the 
liens of Beam One, Ltd. and Mac Ondego described in 
paragraphs (3) and (5) hereof? 
(b) As to that portion described in paragraph 
(7) hereof, a third lien subordinate only to liens of 
Beam One, Ltd. and of Lewis M. Jones Family Trust and 
the Beones Fitches Jones Family Trust described in 
paragraphs (3) and (7) hereof? 
(c) As to that portion described as follows: 
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Commencing at the East Quarter Corner of Section 
6, Township 7 South, Range 3 East, Salt Lake Base 
k Meridian, thence South along the Section line 
693.75 feet, thence S 89°30'30" E 505.08 feet, 
for a place of beginning; from the place of 
beginning S 89°30*30" E 573.49 feet, thence S 
OO'OS'OO* E 43.42 feet, thence N 89*31,36" W 
546.46 feet, thence N 42055M6" W 75.43 feet to 
the place of beginning. 
a first lien; and 
(d) As to that portion not referred to in 
subparts (a), (b), and (c) of this paragraph (10), a 
second lien subordinate only to the lien of Beam One, 
Ltd. described in paragraph (3) hereof. 
(11) That the defaults of the defendants Ayr 
Investments, Ltd. and Jensen Construction and Drilling Company, 
and each of them be and hereby are entered herein, and that 
said defendants be and hereby are adjudged and decreed to have 
waived any right, title, claim or equity of redemption, or 
other interest in or to that parcel consisting of the property 
described in paragraph (3) hereof and the property described in 
paragraph (10) (c) hereof (collectively the "Total Property") 
which they, or any of them, might otherwise have had or 
asserted. 
(12) That all of the deeds of trust referred to in 
paragraphs (1) through (10) hereof, both inclusive, be and 
hereby are foreclosed and the remaining defendants herein, and 
each of them, and all persons claiming under them subsequent to 
the execution and delivery of the deeds of trust referred to 
above, are hereby foreclosed of all right, title, claim and 
equity of redemption or other interest in and to the properties 
as follows: 
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(a) the rights, title,, claims, liens and 
interest of all named parties in and to the property 
covered by the plaintiff's d%^d of trust are hereby 
adjudged to be subsequent, junior, subordinate and 
inferior to the lien and claim of plaintiff's deed of 
trust herein foreclosed and the lien and claim of 
plaintiff's deed of trust is hereby adjudged to be 
prior and superior both in time and as of right to the 
title, claims, liens and interests of all named 
parties, and each and all of them, in and to the 
property covered by the plaintiff's deed of trust and 
the whole thereof; 
(b) with the exception of the interest of Beam 
One, Ltd* as described in subparagraph (a) above, the 
rights, title, claims, liens and interests of all 
named parties in and to the property the subject of 
the Hac Ondego deed of trust are hereby adjudged to be 
subsequent, junior, subordinate and inferior to the 
lien and claim of Mac Ondego8s deed of trust herein 
foreclosed, and the lien and claim of Mac Ondego8s 
deed of trust is hereby adjudged, with the exception 
of the said interest of Beam One, Ltd., to be prior 
and superior, both in time and as of right to the 
title, claims, liens and interests of the all named 
parties, and each and all of them, in and to the 
property covered by Mac Ondego's deed of trust and the 
whole thereof; 
(c) with the exception of the interest of Beam 
One, Ltd. as described in subparagraph (a) above, the 
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rights, title, claims, liens and interests of all 
named parties in and to the property the subject of 
the Lewis M. Jones Family Trust and the Keone Fitches 
Jones Family Trust deed of trust are hereby adjudged 
to be subsequent, junior, subordinate and inferior to 
the lien and claim of defendants and cross-claimants 
Lewis Milton Jones and James Reed Jones, trustees of 
the Lewis H. Jones Family Trust and Lewis M. Jones and 
Neone Fitches Jones, trustees of the Neone Fitches 
Jones Family Trust, deed of trust herein foreclosed, 
and the lien and claim of the said Jones Family Trusts 
is hereby adjudged, with the exception of the said 
interest of Beam One, Ltd., to be prior and superior 
both in time and as of right to the titles, claims, 
liens and interests of all named parties, and each and 
all of them, in and to the property covered by the 
Lewis M. Jones Family Trust deed of trust and the 
Neone Fitches Jones Family Trust deed of trust and the 
whole thereof; 
(d) the rights, titles, claims, liens and 
interests of all named parties in and to that portion 
of property covered by Paramount Life Insurance 
Company's deeds of trust and more particularly 
described in paragraph (10)(c) hereof are hereby 
adjudged to be subsequent, junior, subordinate and 
inferior to the liens and claims of Paramount Life 
Insurance Company's deeds of trust herein foreclosed 
and the liens and claims of Paramount Life Insurance 
Company's deeds of trust are hereby adjudged to be 
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prior and superior both in time and as of right to the 
titlesf claims, liens and interests of all named 
parties, and each and all of them, in and to such 
property described in paragraph (10)(c) hereof; 
(e) with the exception of the interests of Beam 
One, Ltd. and Mac Ondego as described in subparagraphs 
(a) and (b) above, the rights, title, claims, liens 
and interests of all named parties in and to that 
portion of the property covered* by the Paramount Life 
Insurance Company8s deeds of trust referred to above 
and more particularly described in paragraph (5) 
hereof are hereby adjudged to be subsequent, junior, 
subordinate and inferior to the liens and claims of 
Paramount Life Insurance Company's deeds of trust 
herein foreclosed, and the liens and claims of 
Paramount Life Insurance Company's deeds of trust # are 
hereby adjudged, with the exception of the said 
interests of Beam One, Ltd. and Mac Ondego, to be 
prior and superior both in time and as cf right to the 
titles, claims, liens and interests of all named 
parties in and to the property described in paragraph 
(5) hereof; 
(f) with the exception of the interests of Beam 
One, Ltd. and the Lewis M. Jones Family Trust and 
Heone Pitches Jones Family Trust as described in 
subparagraphs (a) and (c) above, the rights, titles, 
claims, liens and interests of all named parties in 
and to that portion of the property covered by 
Paramount Life Insurance Company's deeds of trust 
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referred to above and more particularly described in 
paragraph (7) hereof are hereby adjudged to be 
subsequent, junior, subordinate and inferior to the 
liens and claims of Paramount Life Insurance Company's 
deeds of trust herein foreclosed, and the liens and 
claims of Paramount Life Insurance Company's deeds of 
trust are hereby adjudged, with the exception of the 
interests of Beam One, Ltd. and Lewis H. Jones Family 
Trust and tieone Fitches Jones Family Trust, to be 
prior and superior both in time and as of right to the 
titles, claims, liens and interests of all named 
parties in and to the property described in paragraph 
(7) hereof; and 
(g) with the exception of the interest of Beam 
One, Ltd. as discussed in subparagraph (a) above, the 
rights, titles, claims, liens and interests of all 
named parties in and to that portion of the property 
covered by the Paramount Life Insurance Company's 
deeds of trust and exclusive of that property referred 
to in subparagraphs (d), (e) and (f) of this paragraph 
(12) are hereby adjudged to be subsequent, junior, 
subordinate and inferior to the liens and claims of 
Paramount Life Insurance Company's deeds of trust 
herein foreclosed, and the liens and claims of 
Paramount Life Insurance Company's deeds of trust are 
hereby adjudged, with the exception of the said 
interest of Beam One, Ltd., to be prior and superior 
both in time and as of right to the titles, claims, 
liens and interests of ail named parties in and to 
said property. 
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(13) That each person whose conveyance or encumbrance 
is unrecorded or was recorded subsequent to the plaintifffs 
filing of the lis pendens herein be and hereby is declared to 
be forever barred and foreclosed of all right, claim, lien and 
equity or other right of redemption in or to the Total Property 
or any portion thereof. 
(14) That Beam One, Ltd., Mac Ondego, the Levis M. 
Jones Family Trust, the Neone Fitches Jones Family Trust and 
Paramount Life Insurance Company be and hereby are awarded 
judgment against defendants as more particularly set forth 
above, and that the Sheriff of Utah County, State of Utah sell 
the property described in paragraphs (3) and (10)(c) hereof at 
a Sheriff's sale in the manner provided by law for the sale of 
real property and personal property under execution and apply 
the proceeds of said sale of the real property first to payment 
of the costs and expenses of sale and thereafter in 
satisfaction of the total amount due and owing Beam One, Ltd. 
including principal, interest, attorney's fees and court costs? 
thereafter, ratacly between Mac Ondego a;*d the Levis M. Jones 
Family Trust and Neone Fitches Jones Family Trust, in 
satisfaction of the total amounts due and owing to Mac Ondego, 
and. the Jones Family Trusts, including principal, interest, 
attorney*s fees and costs owing to each of them; and 
thereafter, in satisfaction of the total amount due and owing 
Paramount Life Insurance Company, including principal, 
interest, attorney's fees and court costs; and then upon said 
sale and after such application of the proceeds, any funds 
remaining in the hands of the Sheriff should be paid to the 
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Clerk of the Court to be applied thereafter in such other 
manner as the court may hereafter determine. 
(15) That if after such application of the foregoing 
proceeds of sale there are insufficient funds to satisfy in 
full any of the judgments awarded herein then the plaintiff (if 
applicable) is entitled to apply to this court for deficiency 
judgment for such remaining deficiency against the defendants 
Wilderness Associates, and Heritage Mountain/ Inc.# jointly and 
severally; the defendant Mac Ondego (if applicable) is entitled 
to apply to this court for deficiency judgment for such 
remaining deficiency against the defendant Wilderness 
Associates; the defendants and cross-claimants Lewis Milton 
Jones and James Reed Jones, trustees of the Lewis M. Jones 
Family Trust, and Lewis M. Jones Neone Fitches Jones, trustees 
of the Neone Fitches Jones Family Trust (if applicable), are 
entitled to apply to this court for deficiency judgment for 
such remaining deficiency against the defendant Wilderness 
Associates; and, the defendant, counter-claimant and 
cross-claimant Parawcunt Life Insurance Company (if applicable) 
is entitled to apply to this court for a deficiency judgment 
for such remaining deficiency, against the defendants 
Wilderness Associates and Heritage Mountain, Inc., jointly and 
severally* 
(16) That the plaintiff, or any other party to this 
action, may become a purchaser at said Sheriff's sale; that the 
real property sold pursuant to this proceeding be sold pursuant 
to the decree in accordance with law and the Sheriff shall 
issue to the purchasers the certificates of sale, and upon the 
expiration of the period of redemption, if no redemption is 
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made, s h a l l execute and deliver to the holder of said 
c e r t i f i c a t e s of sa le a good and suf f ic ient Sher i f f ' s deedf that 
at a l l times after receipt of any such c e r t i f i c a t e of sale? the 
rec ipient shal l be en t i t l ed to a l l rents or other privi leges 
applicable to the holder of the property which i s the subject 
of th i s proceeding• 
17. That in conducting the sale the Sheriff of Utah 
County i s hereby directed to s e l l the Total Property as a 
s ing le parcel provided that p l a i n t i f f ' s judgment shal l be f i r s t 
paid in i t s ent irety from the proceeds of the s a l e of the Total 
Property and the other judgments paid from the proceeds of the 
sale of the Total Property in the manner provided for in 
Paragraph 14 above. As previously described above, for 
purposes of th i s s a l e , the Total Property i s described as 
fol lows: 
Parcel #1: Beginning at a point on the North l ine of 
700 North Street as said 700 North Street i s la id out 
in accordance with the pattern of s t r e e t s in the City 
of Provo, Utah, which beginning point i s North 1334.18 
feet and East 330.77 fee t from the East Quarter corner 
of Section 6, Township 7 South? Range 3 East of the 
Salt Lake Base and Meridian? and running thence South 
88*36'15* East along the North l ine of said 700 North 
Street 534.06 feet? thence North 25*05f00* West 12*42 
feet? thence North 33*51'30" West 223*76 feet? thence 
North 24*57f30* West 136.47 feet? thence North 1*139 
West 251.76 feet? thence North 22*238 West 136.29 feet 
to the fence l ine on the South l ine of 820 North 
Street? thence South 75*58*30* West along a fence on 
said s tree t l ine 299.03 feet to a fence corner? thence 
South 0*05f30* East along the fence l i n e 613.03 feet 
to the point of beginning. 
LESS TEE FOLLOWING: An 80.00 foot roadway 40.00 feet 
on each side of the following described center l ine : 
Commencing at a point which i s North 1,947.88 feet and 
East 649.48 feet from the East quarter corner of 
Section 6, Township 7 South, Range 3 East, Salt Lake 
Base and Meridian? thence along the arc of a 352.71 
foot radius curve to the l e f t 332.42 f e e t , the chord 
of which bears South 24*09*14* West 288.65 feet? 
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thence South 153.57 f e e t ; thence along the arc of a 
690 .21 f o o t radius curve to the r i g h t 203.86 f e e t , the 
chord of which bears South 8*27*42" West 203.12 f e e t 
t o a p o i n t which i s North 1 ,330 .02 f e e t and East 
501.48 f e e t from the East quarter corner of Sect ion 6. 
Parce l #2: Beginning a t a po int on the North l i n e of 
300 North S t r e e t , Provo, Utah, which po in t i s South 
693.75 f e e t and West 76 .69 f e e t from the East quarter 
corner of S e c t i o n 6 , Township 7 South, Range* 3 E a s t , 
o f the S a l t Lake Base and Meridian;, and running thence 
South 89*30*30* East along the s a i d North l i n e of sa id 
s t r e e t and the s t r e e t l i n e as extended 1660.88 f e e t to 
a po in t on the West bank of the Upper East union 
Canal; thence f o l l o w i n g along the West edge of the 
bank of s a i d cana l the fo l lowing c o n s e c u t i v e courses 
and d i s t a n c e s : North 2*26 f East 351.13 f e e t , North 
38*02* West 92 .92 f e e t ; North 29*08* West 189.90 f e e t . 
North 16*55* West 76 .24 f e e t , North 2*57* West 63.28 
f e e t to a fence l i n e , thence l eav ing the c a n a l . South 
86*54' West along a fence 78.10 f e e t ; thence North 
58*17* West along a fence 15.65 f e e t ; thence South 
88*45*30* West along a fence 12.69 f e e t ; thence North 
593.37 f e e t ; thence West 121.53 f e e t ; thence North 
22*23* West 1 2 3 . 0 1 f e e t ; thence North 46*10*30* West 
78 .12 f e e t ; thence North 37*36* West 215.60 f e e t ; 
thence North 9*36*00* West 247.74 f e e t ; thence North 
25*05* West 46.56 f e e t to the South l i n e of 700 North 
S t r e e t ; thence North 88*36*15* West along the South 
l i n e of 700 North S t r e e t 571 .81 f e e t t o a fence; 
thence South 0*08* East along a fence l i n e 632.64 
f e e t ; thence South 88*18* West 102.34 f e e t ; thence 
South 89*19*30* West along a fence l i n e 307.27 f e e t ; 
thence South 0*00*11" East 1 ,308 .61 f e e t to the po in t 
of beg inn ing . Subjec t to the Right of Way of the 
Lower Union Canal. 
LESS THE FOLLOWING: An 80.00 foot roadway 40.00 f e e t 
on each s i d e of the fo l lowing described center l i n e : 
Commencing a t a p o i n t which i s North 1 ,250 .70 f e e t and 
East 471.92 f e e t from the East quarter corner of 
S e c t i o n 6 , Township 7 South, Range 3 Eas t , S a l t Lake 
Base and Meridian; thence along the arc of a 690.21 
f o o t rad ius curve to the r i g h t 10.99 f e e t , the chord 
of which bears South 24*24*38* West 10.99 f e e t ; thence 
South 24*52* West 110.46 f e e t ; thence along the arc of 
a 520.00 f o o t cadius curve to the l e f t 226.89 f e e t , 
the chord of which bears South 12*22* West 225.10 
f e e t ; thence South 0*08* East 229.00 f e e t , the chord 
of which bears South 17*25'55" West 194.06 f e e t ; 
thence South 34*59*49" West 413.37 f e e t ; thence along 
the arc of a 630.00 f o o t radius curve to the l e f t 
384.84 f e e t , the chord of which bears South 17*29*49* 
West 378.89 f e e t ; thence South 0*00'11* East 430.56 
f e e t to a p o i n t which i s South 694.10 f e e t and West 
35 .69 f e e t from the East quarter corner of Sect ion 6 . 
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P a r c e l #3: Beginning a t a p o i n t on a f ence l i n e on 
the West bank of the Upper East Onion Canal r North 
18 .02 f e e t and Eas t 1423*88 f e e t from the West quarter 
corner of S e c t i o n 5 , Township 7 South„ Range 3 E a s t , 
S a l t Lake Base and Meridian? and sunning thence North 
89*16'50" East on the quarter s e c t i o n l i n e 593 .91 
f ee t? thence South 10*02'24* East 402.68 f e e t ? thence 
South 21*26*15*' East 422c45 feet? thence South 10*29 f 
West 603 .46 fee t? thence North 89*17* West 575.53 f e e t 
t o a p o i n t on the West bank of the Upper East union 
Canal? thence along the West bank of the s a i d cana l 
the f o l l o w i n g courses and d i s t a n c e s ^ North 4*26^ West 
130.08 f e e t ? thence North 6*12*30* West 242 .33 f e e t ; 
thence North 8*43*30* East 2 3 2 . 1 1 f e e t ? thence North 
33*34 • East 50.89 fee t? thence North 2*26§ East 3 5 1 . 1 3 
f ee t? thence North 38*02 West 9 2 . 9 2 f e e t ? thence 
North 29*08* West 189.90 f e e t ? thence North 16*559 
West 76 .24 fee t? thence North 2*57* West 63 .28 f e e t t o 
the p o i n t of b e g i n n i n g . 
EXCEPTING FROM THE ABOVE THREE PARCELS THE FOLLOWING : 
Beginning a t a p o i n t which i s South 693 .75 f e e t and 
West 76 .69 f e e t from the East quarter corner of 
S e c t i o n 6 f Township 7 South, Range 3 E a s t , S a l t Lake 
Base and Meridian? thence North 00*00*00* B e s t 1308.60 
fee t? thence North 89*19*30* East 306 .90 f e e t ? thence 
North 88*18*00" East 102.34 f ee t? thence North 
00*08*00" West 673 .52 feet? thence North 00*05*30* 
West 652.18 feet? thence North 75*58 *30* East 299*04 
f ee t? thence South 22*23*00* East 136.24 f e e t ? thence 
South 1*13 e00* East 251 .81 f ee t? thence South 
24*57*30" East 136.46 feet? thence South 33*51*30" 
East 223.77 feet? thence South 25*05*00* Eas t 148 .39 
fee t? thence South 9*36*00" East 105 .15 f e e t ? thence 
South 35*00*00* West 688.14 feet? thence a long the arc 
of a 893.64 foot rad ius curve to the l e f t 449 .70 f e e t , 
the cho*d of which bears South 20*35*02* litest 444.97 
fee t? thence South 6*10803" West 518.03 f e e t ? thence 
along the arc of a 222*73 f o o t radius curve to the 
l e f t 190.86 f e e t , the chord of which bears South 
18*22*52* East 185.07 feet? thence South 42*55*46* 
East 32.00 feet? thence along the arc of a 15 .00 f o o t 
radius curve to the l e f t 23 .56 f e e t , the chord of 
which bears South 87*55*40" East 2 1 . 2 1 f e e t ; thence 
South 42*55*46* East 80.00 fee t? thence along the arc 
of a 15.00 f o o t radius curve to the l e f t 23 .56 f e e t , 
the chord of which bears South 2*04*20* West 2 1 . 2 1 
f ee t? thence South 42*55*46" East 24.85 f e e t ? thence 
North 89*30*30* West 581.77 f e e t to the p o i n t of 
beg inn ing . 
LESS THE FOLLOWING: A s t r i p of land 80 .00 f e e t i n 
width being 40.00 f e e t on each s i d e of the fo l l owing 
descr ibed center l i n e : Commencing a t a p o i n t which i s 
South 707.59 f e e t and East 682.97 f e e t from the 
Northwest corner o f Sect ion 5 , Township 7 South , Range 
3 Eas t , S a l t Lake Base and Meridian? thence along the 
- 2 0 -
arc of a 3 5 2 . 7 1 f o o t radius curve to the l e f t 297.38 
f e e t , the chord of which bears South 24*09*14* West 
288 .65 f e e t ; thence South 153.57 f e e t ; thence along 
the arc of a 690 .21 f o o t radius curve to the r i g h t 
299 .55 f e e t , the chord of which bears South 12*26* 
West 297 .21 f e e t ; thence South 24°52* West 110.46 
f e e t ; thence along the arc of a 520 f o o t radius curve 
t o the l e f t 226.89 f e e t , the chord of which bears 
South 12*22* West 225.10 f e e t : thence South 0*08* Bast 
299.00 f e e t ; thence along the arc of a 321 .52 f o o t 
r a d i u s curve to the r i g h t 197.14 f e e t , the chord of 
which bears South 17*25*55* West 194.06 f e e t ; thence 
South 34*59*49* West 413.37 f e e t ; thence along the arc 
o f a 630.00 f o o t rad ius curve to the l e f t 384.84 f e e t , 
the chord of which bears South 17*29*49* West 378.89 
f e e t ; thence South 0*00*11" East 430 .18 f e e t to a 
p o i n t which i s South 3349.89 f e e t and West 2 .22 f e e t 
from the Northwest corner of S e c t i o n 5 . 
A S t r i p of land used fo t road purposes descr ibed as 
f o l l o w s : Commencing a t a p o i n t which i s South 1321.30 
f e e t and East 364.26 f e e t from the Northwest corner of 
S e c t i o n 5 , Township 7 South, Range 3 Eas t , S a l t Lake 
Ease and Meridian; thence South 88*36*15" East 534.05 
f e e t ; thence South 25*05*00" East 89 .38 f e e t ; thence 
North 88*36*15" West 571.79 f e e t ; thence North 
0*08*00* West 40 .88 f e e t ; thence North 0*05'30" West 
39 .15 f e e t to the p o i n t of beg inn ing . 
Commencing a t the East Quarter Corner of S e c t i o n 
6 , Township 7 South, Range 3"East , S a l t Lake Base 
k Meridian, thence South along the Sec t ion l i n e 
693.75 f e e t , thence S 89*30*30" E 505.08 f e e t , 
for a p lace of beginning; from the place of 
beginning S 89*30*30" E 573.49 f e e t , thence S 
00*08*00" E 43 .42 f e e t , thence N 89*11*36" W 
546.46 f e e t , thence N 42*55*46" W 75.43 f e e t to 
the p lace of beginning. 
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